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MA Contract Variation No. 2 (NTP Payment Model Pilot) to MA Contract 
2021/22) 

1. Background and Scope of Changes 
 
1.1. Following a review of SDS’s budgets SDS has identified a new opportunity to 

pilot a revised payment model with a discrete, timebound cohort of Starts with 
a view to SDS evaluating its effectiveness and improvements, particularly in 
relation to:- 

1.1.1. the impact on the early drop-out rate from Modern Apprenticeships  
1.1.2. the impact on the quality of initial assessment, learning plans, induction 

and employers/apprentices understanding of the MA framework and 
national occupational standards, and 

1.1.3. the improved experience for employers and apprentices. 
 

1.2. The terms of this MA Contract Variation No.2 (“Variation No.2”) set out the 
variations to the MA Conditions 2021/22 that form part of the MA Contract 
2021/22, required to implement and operate the pilot. Except to the extent set 
out in Variation No.2, the full terms of the MA Contract remain unchanged.  
 

1.3. To participate in the pilot, each Provider shall require to confirm its agreement 
to the terms set out in this Variation No.2 in accordance with such instructions 
(including timeframes) as SDS shall specify. Failure to do so may result in the 
Provider being ineligible for the pilot. Where any Provider fails to confirm such 
agreement, or the apprentice/apprenticeship is ineligible by virtue of condition 
1.5 below, the Payment Plan that shall apply to Starts registered by the 
Provider during the period set out in Condition 3.1 shall be the Payment Plan 
that applied prior to the implementation of the pilot (subject to any business as 
usual amendments made under the MA Contract), notwithstanding that the 
Payment Plan that appears on FIPS may have been amended to reflect the 
pilot. SDS shall take reasonable steps to reinstate the correct Payment Plan 
within a reasonable period. In the event that SDS makes any overpayments to 
any such Provider as a result of the pilot Payment Plan having been applied 
where the Provider has not agreed to the pilot in accordance with this Condition 
1.3, SDS shall be entitled to recover such overpayments from the Provider. 
Once a Provider has confirmed such agreement, the Provider shall not be 
entitled to withdraw from the pilot. 

 .  
1.4. For the avoidance of doubt, where any Provider does not opt-in to the pilot in 

accordance with condition 1.3 above, that Provider shall not be eligible to 
participate in the pilot and this Variation No.2 shall not apply in relation to any 
of that Provider’s Starts.  

 
1.5. The terms of this Variation No. 2 shall not apply in relation to:- 

 
1.5.1. any Start undertaking any of the following apprenticeship frameworks:- 

1.5.1.1. Construction: Building 
1.5.1.2. Electrical Installation 
1.5.1.3. Firefighting 
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1.5.1.4. Heating, Ventilation, Air Conditioning and Refrigeration 
1.5.1.5. Plumbing and Heating 
1.5.1.6. Policing 

1.5.2. any Start undertaking an apprenticeship in respect of which the payment 
plan is set at 100% Outcome Based Funding;  

1.5.3. any Start undertaking an apprenticeship in respect of which the Provider 
has entered into a non standard, specifically agreed Payment Plan;   

1.5.4. any Apprentice who, during the period referred to in Condition 3.1, is 
registered as a Start on FIPS as a re-entrant from the same or another 
apprenticeship; and 

1.5.5. any Start who has progressed’ into the relevant Apprenticeship (as 
defined in paragraph 2.3.3 of the MA Specification) 
 

and all references to ‘Starts’ and/or ‘apprentice(s)’ in the terms of this 
Variation No.2 shall be construed accordingly. 

 
 

2. Effective Date and Period of Change 
 
2.1. The terms of this Variation No.2 shall apply immediately on their publication 

on SDS Provider Web Pages, and shall continue to apply until 31 March 2023. 
To be clear, Providers may only register Starts under the pilot, during the 
period set out in Condition 3.1 and the pilot Payment Plan shall not apply to 
any Start registered on FIPS after 31 March 2022).  
 

3. Pilot Conditions 
 
3.1. For each Provider that has opted in to the pilot in accordance with condition 

1.3 above, the following shall apply in relation to each Start who is registered 
by that Provider on FIPS in accordance with the MA Contract during the 
period 24th January 2022 and 31st March 2022, inclusive:- 

3.1.1. The Payment Plan shall be amended to reflect the Payment Plan 
amendments referred to in the SDS guidance ‘Modern Apprenticeship, 
Guidance on the Payment Model Pilot, January – March 2022’ dated 20 
January 2022, as amended from time to time; 

3.1.2. In the event that the apprenticeship leaving date of any Start registered 
in accordance with condition 3.1 falls within any of the periods specified in 
the table below, SDS shall be entitled to recover from the Provider the 
corresponding payment set out in the table:-  

 
MA leaving date relative to the Start 
date of the Apprenticeship, as each 
requires to be recorded on FIPS in 
accordance with the MA Conditions, 
occurs at any time:- 

Percentage of Start 
payment paid by 
SDS in respect of 
the Start, which 
SDS is entitled to 
recover:- 
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by the end of the 6th week immediately 
following the Start date 

90% 

between the start of the 7th week and the 
end of the 13th week immediately 
following the Start date 

75% 

between the start of the 14th week and 
the end of the 26th week immediately 
following the Start date 

50% 

between the start of the 27th week and 
the end of the 39th week immediately 
following the Start date 

35% 

between the start of the 40th week and 
the end of the 52nd week immediately 
following the Start date 

25% 

after the end of the 52nd week, 
immediately following the Start date  

No Recovery 

 

3.1.3. SDS shall be entitled to recover the full Start payment paid in respect of 
each Start:- 

3.1.3.1. who is not registered with the relevant Awarding Body and SSO 
within the 4 week period immediately following the Apprentice’s Start 
date on FIPS; 

3.1.3.2. for whom there is no evidence of a Learning Plan and/or Training 
Agreement having been completed in accordance with the full 
requirements of the MA Specification and MA Conditions, including 
the time period for completion and signature of each such document;  

3.1.3.3. not validated in accordance with paragraph 4.2 of the MA 
Specification, by the Apprentice within 30 days of the initial validation 
request sent by SDS to the contact details supplied by the Provider; 
 

3.1.4. SDS shall be entitled to demand payment of any such sums due, and/or 
to offset some or all of any such sums against any other payments that 
may be due to the Provider under the MA Contract or any other contract 
the Provider has with SDS; and 
 

3.1.5. The Provider shall pay any such demanded sum within 30 days of SDS’s 
request. 
 

3.2. For the avoidance of doubt, any and all rights of recovery set out in this 
Variation No.2 are without prejudice to any other rights and remedies 
(including without limitation, any rights of recovery) that SDS may have in 
relation to the Start under the MA Contract or otherwise. 
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4. Miscellaneous 

 
4.1. SDS reasonably anticipates that the procurement regulations will apply to 
the changes implemented by virtue of this Variation No.2, and affirms that the 
changes are compatible with Regulation 72 of the Public Contracts (Scotland) 
Regulations 2015 or such other applicable equivalent. The changes are also 
made in accordance with Condition 6 of the Conditions forming part of the MA 
Contract. 
 
4.2. Nothing in this MA Contract Variation No.2 shall constitute a waiver of any 
right or remedy of SDS or the Provider arising before, during or after the 
implementation of the changes. 
 

4.3. If there is an inconsistency between or among any of the provisions of this 
Variation No.2 and the provisions of the MA Contract and/or the guidance 
referred to in condition 3.1.1 above, the provisions of this Variation No.2 shall 
prevail. 


